
Senate Bill No. 1

CHAPTER 7

An act to amend Sections 2104, 2105, and 2106 of the Streets and
Highways Code, and to amend Section 15153 of the Welfare and Institutions
Code, relating to the support of counties, and declaring the urgency thereof,
to take effect immediately.

[Approved by Governor May 21, 2008. Filed with
Secretary of State May 21, 2008.]

legislative counsel’s digest

SB 1, Committee on Budget and Fiscal Review. Reductions in the Budget
Act of 2007 relating to support of counties: temporary suspensions.

Existing law provides for the transfer of state excise fuel tax revenues
from the Highway Users Tax Account to counties or cities for transportation
purposes. Existing law provides that the transfer of revenues from the
account shall be temporarily suspended for revenues collected during the
months of March, April, May, June, and July of 2008 and that the transfer
of revenues collected during those months shall instead be made with the
transfer of August 2008 revenues in September of 2008.

This bill would exempt from the temporary suspension of the transfer of
revenues from the Highway Users Tax Account a county with a population
of less than 40,000.

Existing law specifies the manner in which state and federal funds are to
be advanced to counties each month for certain public assistance programs.
Existing law provides that the monthly advance of state general funds to
counties for benefits or aid grants, administration, and for employment and
support services shall be temporarily suspended for the months of July and
August of 2008 and shall resume on September 1, 2008, with the advances
that would have been made in July and August to be paid not later than
September 30, 2008.

This bill would exempt from the temporary suspension of monthly
advances a county with a population of less than 40,000.

The California Constitution authorizes the Governor to declare a fiscal
emergency and to call the Legislature into special session for that purpose.
The Governor issued a proclamation declaring a fiscal emergency, and
calling a special session for this purpose, on January 10, 2008.

This bill would state that it addresses the fiscal emergency declared by
the Governor by proclamation issued on January 10, 2008, pursuant to the
California Constitution.

This bill would declare that it is to take effect immediately as an urgency
statute.
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The people of the State of California do enact as follows:

SECTION 1. Section 2104 of the Streets and Highways Code is amended
to read:

2104. A sum equal to the net revenue derived from a per gallon tax of
2.035 cents ($0.02035) under the Motor Vehicle Fuel License Tax Law
(Part 2 (commencing with Section 7301) of Division 2), 1.80 cents ($0.0180)
under the Use Fuel Tax Law (Part 3 (commencing with Section 8601) of
Division 2), and 1.80 cents ($0.0180) under the Diesel Fuel Tax Law (Part
31 (commencing with Section 60001) of Division 2) of the Revenue and
Taxation Code, shall be apportioned among the counties, as follows:

(a)  Each county shall be paid one thousand six hundred sixty-seven
dollars ($1,667) during each calendar month, which amount shall be
expended exclusively for engineering costs and administrative expenses
with respect to county roads.

(b)  A sum equal to the total of all reimbursable snow removal or snow
grooming, or both, costs filed pursuant to subdivision (d) of Section 2152,
or seven million dollars ($7,000,000), whichever is less, shall be apportioned
in 12 approximately equal monthly apportionments for snow removal or
snow grooming, or both, on county roads, as provided in Section 2110.

(c)  A sum equal to five hundred thousand dollars ($500,000) shall be
apportioned in 12 approximately equal monthly apportionments, as provided
in Section 2110.5.

(d)  Seventy-five percent of the funds payable under this section shall be
apportioned among the counties monthly in the respective proportions that
the number of fee-paid and exempt vehicles which are registered in each
county bears to the total number of fee-paid and exempt vehicles registered
in the state.

For purposes of apportionment under this subdivision, the Department
of Motor Vehicles shall, as soon as possible after the last day of each
calendar month, furnish to the Controller a verified statement showing the
number of fee-paid and exempt vehicles which are registered in each county
and in the state as of the last day of each calendar month as reflected by the
records of the Department of Motor Vehicles.

(e)  Of the remaining money payable, there shall be paid to each eligible
county an amount that is computed monthly as follows: The number of
miles of maintained county roads in each county shall be multiplied by sixty
dollars ($60); from the resultant amount, there shall be deducted the amount
received by each county under subdivision (d) and the remainder, if any,
shall be paid to each county.

(f)  The remaining money payable, after the foregoing apportionments,
shall be apportioned among the counties in the same proportion as the money
referred to in subdivision (d).

(g)  (1)  Transfers of revenues from the Highway Users Tax Account to
counties pursuant to this section collected during the months of March,
April, May, June, and July of 2008, shall be made with the transfer of August
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2008 revenues in September of 2008. This suspension shall not apply to a
county with a population of less than 40,000.

(2)  For the purpose of meeting the cash obligations associated with
ongoing budgeted costs, a county may make use of any cash balance in its
county road fund, including that resulting from the receipt of funds pursuant
to the Highway Safety, Traffic Reduction, Air Quality, and Port Security
Bond Act of 2006 (Chapter 12.49 (commencing with Section 8879.20) of
Division 1 of Title 2 of the Government Code (hereafter bond act)) for local
streets and roads maintenance, during the period of this suspension, without
the use of this cash being reflected as an expenditure of bond act funds,
provided the cash is replaced once this suspension is repaid in September
of 2008. Counties may accrue the revenue received in September 2008 as
repayment of these suspensions for the months of April, May, and June of
2008 back to the 2007–08 fiscal year. Nothing in this paragraph shall change
the fact that expenditures must be accrued and reflected from the appropriate
funding sources for which the moneys were received and meet all the
requirements of those funding sources.

SEC. 2. Section 2105 of the Streets and Highways Code is amended to
read:

2105. In addition to the apportionments prescribed by Sections 2104,
2106, and 2107, from the revenues derived from a per gallon tax imposed
pursuant to Section 7351 of the Revenue and Taxation Code, and a per
gallon tax imposed pursuant to Section 8651 of the Revenue and Taxation
Code, and a per gallon tax imposed pursuant to Sections 60050 and 60115
of the Revenue and Taxation Code, the following apportionments shall be
made:

(a)  A sum equal to the net revenue from a tax of 11.5 percent of any per
gallon tax in excess of nine cents ($0.09) per gallon under Section 7351 of
the Revenue and Taxation Code, 11.5 percent of any per gallon tax in excess
of nine cents ($0.09) per gallon under Section 8651 of the Revenue and
Taxation Code, and 11.5 percent of any per gallon tax in excess of nine
cents ($0.09) per gallon under Sections 60050 and 60115 of the Revenue
and Taxation Code, shall be apportioned among the counties, including a
city and county.

The amount of apportionment to each county, including a city and county,
during a fiscal year shall be calculated as follows:

(1)  One million dollars ($1,000,000) for apportionment to all counties,
including a city and county, in proportion to each county’s receipts during
the prior fiscal year under Sections 2104 and 2106.

(2)  One million dollars ($1,000,000) for apportionment to all counties,
including a city and county, as follows:

(A)  Seventy-five percent in the proportion that the number of fee-paid
and exempt vehicles which are registered in the county bears to the number
of fee-paid and exempt vehicles registered in the state.

(B)  Twenty-five percent in the proportion that the number of miles of
maintained county roads in the county bears to the miles of maintained
county roads in the state.
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(3)  For each county, determine its factor which is the higher amount
calculated pursuant to paragraph (1) or (2) divided by the sum of the higher
amounts for all of the counties.

(4)  The amount to be apportioned to each county is equal to its factor
multiplied by the amount available for apportionment.

(b)  A sum equal to the net revenue from a tax of 11.5 percent of any per
gallon tax in excess of nine cents ($0.09) per gallon under Section 7351 of
the Revenue and Taxation Code, 11.5 percent of any per gallon tax in excess
of nine cents ($0.09) per gallon under Section 8651 of the Revenue and
Taxation Code, and 11.5 percent of any per gallon tax in excess of nine
cents ($0.09) per gallon under Sections 60050 and 60115 of the Revenue
and Taxation Code, shall be apportioned to cities, including a city and
county, in the proportion that the total population of the city bears to the
total population of all the cities in the state.

(c)  (1)  Transfers of revenues from the Highway Users Tax Account to
counties or cities pursuant to this section collected during the months of
March, April, May, June, and July of 2008, shall be made with the transfer
of August 2008 revenues in September of 2008. This suspension shall not
apply to a county with a population of less than 40,000.

(2)  For the purpose of meeting the cash obligations associated with
ongoing budgeted costs, a city or county may make use of any cash balance
in the city account that is designated for the receipt of state funds allocated
for local streets and roads or the county road fund, including that resulting
from the receipt of funds pursuant to the Highway Safety, Traffic Reduction,
Air Quality, and Port Security Bond Act of 2006 (Chapter 12.49
(commencing with Section 8879.20) of Division 1 of Title 2 of the
Government Code (hereafter bond act)) for local streets and roads
maintenance, during the period of this suspension, without the use of this
cash being reflected as an expenditure of bond act funds, provided the cash
is replaced once this suspension is repaid in September of 2008. Counties
and cities may accrue the revenue received in September 2008 as repayment
of these suspensions for the months of April, May, and June of 2008 back
to the 2007–08 fiscal year. Nothing in this paragraph shall change the fact
that expenditures must be accrued and reflected from the appropriate funding
sources for which the moneys were received and meet all the requirements
of those funding sources.

SEC. 3. Section 2106 of the Streets and Highways Code is amended to
read:

2106. A sum equal to the net revenue derived from one and four
one-hundredths cent ($0.0104) per gallon tax under the Motor Vehicle Fuel
License Tax Law (Part 2 (commencing with Section 7301) of Division 2 of
the Revenue and Taxation Code) shall be apportioned monthly from the
Highway Users Tax Account in the Transportation Tax Fund among the
counties and cities as follows:

(a)  Four hundred dollars ($400) per month shall be apportioned to each
city and city and county and eight hundred dollars ($800) per month shall
be apportioned to each county and city and county.
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(b)  Commencing on July 31, 2007, and on the last day of each month
after that date, the sum of six hundred thousand dollars ($600,000) per
month shall be transferred to the Bicycle Transportation Account in the
State Transportation Fund.

(c)  The balance shall be apportioned, as follows:
(1)  A base sum shall be computed for each county by using the same

proportions of fee-paid and exempt vehicles as are established for purposes
of apportionment of funds under subdivision (d) of Section 2104.

(2)  For each county, the percentage of the total assessed valuation of
tangible property subject to local tax levies within the county which is
represented by the assessed valuation of tangible property outside the
incorporated cities of the county shall be applied to its base sum, and the
resulting amount shall be apportioned to the county. The assessed valuation
of taxable tangible property, for purposes of this computation, shall be that
most recently used for countywide tax levies as reported to the Controller
by the State Board of Equalization. If an incorporation or annexation is
legally completed following the base sum computation, the new city’s
assessed valuation shall be deducted from the county’s assessed valuation,
the estimate of which may be provided by the State Board of Equalization.

(3)  The difference between the base sum for each county and the amount
apportioned to the county shall be apportioned to the cities of that county
in the proportion that the population of each city bears to the total population
of all the cities in the county. Populations used for determining
apportionment of money under Section 2107 are to be used for purposes of
this section.

(d)  (1)  Transfers of revenues from the Highway Users Tax Account to
counties or cities pursuant to this section collected during the months of
March, April, May, June, and July of 2008, shall be made with the transfer
of August 2008 revenues in September of 2008. This suspension shall not
apply to a county with a population of less than 40,000.

(2)  For the purpose of meeting the cash obligations associated with
ongoing budgeted costs, a city or county may make use of any cash balance
in the city account that is designated for the receipt of state funds allocated
for local streets and roads or the county road fund, including that resulting
from the receipt of funds pursuant to the Highway Safety, Traffic Reduction,
Air Quality, and Port Security Bond Act of 2006 (Chapter 12.49
(commencing with Section 8879.20) of Division 1 of Title 2 of the
Government Code (hereafter bond act)) for local streets and roads
maintenance, during the period of this suspension, without the use of this
cash being reflected as an expenditure of bond act funds, provided the cash
is replaced once this suspension is repaid in September of 2008. Counties
and cities may accrue the revenue received in September 2008 as repayment
of these suspensions for the months of April, May, and June of 2008 back
to the 2007–08 fiscal year. Nothing in this paragraph shall change the fact
that expenditures must be accrued and reflected from the appropriate funding
sources for which the moneys were received and meet all the requirements
of those funding sources.
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SEC. 4. Section 15153 of the Welfare and Institutions Code is amended
to read:

15153. Notwithstanding the provisions of any other section of this code,
the method of computing and advancing funds to counties, both as to state
funds and funds made available by the United States government, shall be
as follows:

1.  The department, prior to the beginning of each month, shall estimate
the amount to be paid for the month to each county under this part.

2.  The department shall then certify to the State Controller the amounts
so estimated by it for each county, adjusted by any sum by which it finds
that its estimate for any prior period was greater or less than the amount
which should have been paid.

3.  The State Controller shall thereupon draw the necessary warrants, and
prior to audit or settlement by the department and the State Controller, the
State Treasurer shall pay to the treasurer of each county the amount so
certified.

4.  Moneys may be advanced by or on behalf of any county to a
corporation or association in accordance with the provisions of a contract
executed between the county and the corporation or association pursuant
to Section 14052 or 14556.

5.  The monthly advance of state general funds to counties for benefits
or aid grants, administration, and for employment and supportive services,
shall be temporarily suspended for the months of July and August 2008.
This suspension shall not apply to a county with a population of less than
40,000. The advance of funds for these two months shall resume on
September 1, 2008. In addition to the advance for the month of September,
counties shall be paid for the advances that would have been made in July
and August 2008 no later than September 30, 2008. Advances for the
Supplemental Security Income/State Supplementary Payment Program for
the Aged, Blind and Disabled (Chapter 3 (commencing with Section 12000))
and the In-Home Supportive Services program (Article 7 (commencing with
Section 12300) of Chapter 3) shall not be affected by this temporary
suspension.

SEC. 5. This act addresses the fiscal emergency declared by the Governor
by proclamation on January 10, 2008, pursuant to subdivision (f) of Section
10 of Article IV of the California Constitution.

SEC. 6. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The facts
constituting the necessity are:

In order to ensure the fiscal integrity of essential transportation and social
services programs at the earliest possible time, it is necessary for this act to
take effect immediately.
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